United States Court of Appeals 

for the 

District of Columbia Circuit 



TRANSCRIPT OF 
RECORD 





BRIEF AND APPENDIX FOR APPELLEE 


©ntteb States Court of Appeals! 

DISTRICT OF COLUMBIA 


January Term, 


No. 8S14 



Benjamin F. Prince, appellant 

v. 

Frank R. Klune, Resident Physician, D. C. Reformatory, 
Lorton, Virginia, appellee 


APPEAL FROM THE DISTRICT COURT OF THE UNITED STATES FOR 
THE DISTRICT OF COLUMBIA 


EDWARD ML CURRAN, 

United States Attorney, 
CHARLES B. MURRAY, 
Assistant United States Attorney, 

Attorneys lor Appellee. 


UNITED STA v v.o 
COURTOFAPPEALSFOr?THc. 
D1S1 RICT OF COLUMBIA 


FILED JAN 22 1945 




CLERK 






-•.. • : .. .. , 




Mr i 




CONTENTS 


SUBJECT INDEX 

Face 

Counter-Statement of Case_ 1 

Statutes Involved______ 3 

Summary of Argument.._..........._ 7 

Argument__ i 

Conclusion_...__ 10 

TABLE OF CASES 

Buggan v. Providence Life & Accident Insurance Co., 79 F. (2) 721, 

723 (C. C. A. 5th, 1935). 8 

Coffin v. Reicherd , 143 F. (2d) 443 (1944). 9 

DeMaurez v. Swope, 104 F. (2d) 758, 759 (C. C. A. 9, 1939). 8 

Kinney v. Plymouth Rock Squab Co., 236 U. S. 43, 45, 59 L. ed. 457 

(1915).— 8 

Platek v. fiderhold, 73 F. (2d) 173 (C. C. A. 5). '9 

Sarshik v. Sanford, 143 F. (2d) 676 (1944). 9 

Smith v. Johnston , 109 F. (2d) 152, 154 (C. C. A. 9, 1940). 8 

* Snow v. Roche, 143 F. (2d) 718 (C. C. A. 9).. 9 

Whittle v. St. Louis & S. F. Ry. Co., 104 F. 286 (1900). 8 

STATUTES 

§ 3-105, D. C. Code (1940). 3 

5 3-106. D. C. Code (1940). 4 

§ 3-107, D. C. Code (1940). 4 

§ 3-108, D. C. Code (1940). 4 

§ 3-111, D. C. Code (1940). 5 

§ 3-112, D. C. Code (1940). 5 

§ 24-409, D. C. Code (1940). 6 

§ 24-419, D. C. Code (1940). 6 

28 U. S. C. 832. 6 

28 U. S. C. 835. 7 

CD 


626430—41 


•1 
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DISTRICT OF COLUMBIA 

January Term, 1945 
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u. 
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Lorton, Virginia, appellee 


APPEAL FROM TUB DISTRICT COURT OF THE UNITED STATES FOR 
THE DISTRICT OF COLUMBIA 


BRIEF AND APPENDIX FOE APPELLEE 


COUNTERSTATEMENT OP CASE 

This appeal is taken from the action of the lower court in re¬ 
fusing to permit the filing without prepayment of costs of the 
petition of the appellant for a writ of mandamus. The relief 
sought was to compel Dr. Frank R. Klune, Resident Physician 
at the D. C. Reformatory, Lorton, Virginia, to answer the 
charge in the petition that he neglected to give the petitioner, 
a prisoner at that institution, the medical attention which he 
knew petitioner needed. 

From the transcript of previous proceedings, which was pre¬ 
pared for the court below when the instant petition for 
mandamus was submitted for filing (R. 3 , this appendix 15), 
it appears that the appellant was charged with robbery and 
assault with a dangerous weapon in indictment No. 64251 in 
the District Court and with similar offenses in No. 64252. 

(i) 




2 


These indictments were returned on July 19,1939. Indictment 
No. 64251 went to trial on September 18th and 19th, 1939, and 
the appellant was convicted. Thereafter he received a sen¬ 
tence of from three to six years but it was reduced (within 
the term) on September 29, 1939, to two and one-half years 
to five years. Subsequently, the other indictment was dropped 
by the entering of a nolle prosequi. * 

On December 3, 1943, the appellant filed a petition for writ 
of habeas corpus, an attorney was appointed by the Court to 
represent him and the case went to hearing, resulting in the 
denial of the petition on January 28, 1944. This proceeding 
was Habeas Corpus No. 2525 on the District Court docket. 

On April 4, 1944, the appellant submitted a petition for 
writ of mandamus. This was ordered filed without prepay¬ 
ment of costs and the Court appointed an attorney to repre¬ 
sent the petitioner in the matter. This petition bears Civil 
No. 24326 on the docket of the District Court. (The transcript 
does not show the contents of the petition, but counsel for the 
appellee has examined the petition. It relates to a different 
matter from that contained in the petition in the instant case.) 
The petition was filed on May 17, 1944, and the attorney ap¬ 
pointed the same day. Subsequently the attorney asked for 
leave to withdraw because the petitioner (this appellant) ex¬ 
pressed dissatisfaction with the appointed attorney. This mo¬ 
tion does not appear to have been acted upon. Thereafter, on 
June 7, 1944, an answer was filed on behalf of the respondent 
E. J. Welch, Deputy Superintendent, D. C. Reformatory, Lor- 
ton, Virginia. The answer denies some of the allegations in 
the petition. 

The petition for mandamus in the instant case was sworn to 
on May 9, 1944, and submitted to the Court for filing. On 
May 29, 1944, the Court endorsed on the aforesaid transcript 
of previous proceedings the following: “Leave to file without 
prepayment of costs denied” (App. 16). The petition for writ 
of mandamus which the Court refused to permit to be filed in 
forma pauperis may be summarised as follows: That respond¬ 
ent is wholly without the power “to further inflict upon your 
petitioner the cruel and unjust punishment that petitioner is 
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continually subjected to.” It is absolutely impossible for peti¬ 
tioner to obtain medical treatment; that he is in dire need of 
an operation of which the respondent is well aware but respond¬ 
ent will not or does not have the time “to come to the assist¬ 
ance of a common thief who is a ward of the District of 
Columbia,” whereas another inmate who has favor can obtain 
hospital treatment and special diet. Petitioner verily believes 
that respondent has a large private practice and due to that 
he is neglecting his duties to the institution. X-rays taken of 
petitioner substantiate his allegations, as does the admission 
of the respondent, but it is impossible to obtain the necessary 
treatment. 

The petitioner prays that the respondent be made to appear 
before the session of the Court to answer the allegations of 
the petition. 

STATUTES INVOLVED 

§ 3-105. Director of public welfare—Appointment ancl 
duties—Qualifications—Other employees—Compensation. 

The Commissioners of the District of Columbia, upon 
the nomination of the board, are hereby authorized to 
appoint a director of public welfare, which position is 
hereby authorized and created, who shall be the chief 
executive officer of the board and shall be charged, sub¬ 
ject to its general supervision, with the executive and 
administrative duties provided for in this chapter. 
The director shall be a person of such training, exper¬ 
ience, and capacity as will especially qualify him or 
her to discharge the duties of the office. The director 
of public welfare may be discharged by the Commis¬ 
sioners of the District of Columbia upon recommenda¬ 
tion of the board. All other employees of the board 
shall be appointed and discharged in like manner as in 
the case of the director. The director of public welfare 
and other necessary employees shall receive compensa¬ 
tion in accordance with the rates established by the 
Classification Act of 1923 (U. S. C., title 5, §673). 
(Mar. 16, 1926, 44 Stat. 209, ch. 58, § 5.) 
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§ 3—106. Institutions placed under control of board. 

The board shall have complete and exclusive control 
and management of the following institutions of the 
District of Columbia: (a) The workhouse at Occoquan 
in the state of Virginia; (b) the reformatory at Lorton 
in the state of Virginia; (c) the Washington Asylum 
and Jail; (d) the National Training School for Girls in 
the District of Columbia and at Muirkirk in the state 
of Maryland; (e) the Gallinger Municipal Hospital; 
(f) the Tuberculosis Hospital; (g) the Home for the 
Aged and Infirm; (h) the Municipal Lodging House; 
(i) the Industrial Home School; (j) Industrial Home 
School for Colored Children; (k) District Training 
School in Anne Arundel County, in the state of Mary¬ 
land. (Mar. 16, 1926, 44 Stat. 209, ch. 58, § 6.) 

§ 3-107. Supervision of personnel of institutions—Appoint¬ 
ment and discharge of personnel. 

The superintendents and all other employees engaged 
in the operation of the institutions enumerated in sec¬ 
tion 3-106 shall be subject to the supervision of the 
board. Each superintendent shall have the manage¬ 
ment and control of the institution to which he is ap¬ 
pointed and shall be subordinate to the director of 
public welfare. The superintendent and all other em¬ 
ployees of each of the institutions enumerated in section 
3-106 shall be appointed by the Commissioners of the 
District of Columbia upon nomination by the board and 
shall be subject to discharge by the Commissioners upon 
recommendation of the board. (Mar. 16,1926, 44 Stat. 
209, ch. 58, § 7.) 

§ 3-108. Regulation of admissions to, and administration of 
institutions. 

It shall be the duty of the board to make such rules 
and regulations relating to the admission of persons to, 
and the administration of, the institutions hereinbefore 
referred to, as will promote discipline and good conduct 
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of inmates and employees and efficiency and economy 
in the operation of these institutions. (Mar. 16, 1926, 
1926,44 Stat. 209. ch. 58, § 9.) 

§ 3-111. General supervision over institutions supported by 
congressional appropriations. 

The said Board of Public Welfare shall visit, inspect, 
and maintain a general supervision over all institutions, 
societies, or associations of a charitable, eleemosynary, 
correctional, or reformatory character which are sup¬ 
ported in whole or in part by appropriations of Con¬ 
gress, made for the care or treatment of residents of the 
District of Columbia; and no payment shall be made 
to any such charitable, eleemosynary, correctional, or 
reformatory institution for any resident of the Dis¬ 
trict of Columbia who is not received and maintained 
therein pursuant to the rules established by such Board 
of Public Welfare, except in the case of persons com¬ 
mitted by the courts, or abandoned infants, needing im¬ 
mediate care. (June 6,1900, 31 Stat. 664, ch. 807; Mar. 
16,1926, 44 Stat. 210, ch. 58, § 10.) 

§3-112. Plans for new institutions to be submitted to 
board—Investigation of institutions. 

All plans for new institutions shall, before adoption 
of the same, be submitted to the Board of Public Wel¬ 
fare for suggestion and criticism. The commissioners of 
the District of Columbia may at any time order an in¬ 
vestigation by the board, or a committee of its mem¬ 
bers, of the management of any penal, charitable, or 
reformatory institution in the District of Columbia; 
and said board, or any authorized committee of its 
members, when making such investigation, shall have 
power to send for persons and papers and to administer 
oaths and affirmations; and the report of such investi¬ 
gation, with the testimony, shall be made to the com¬ 
missioners. (June 6, 1900, 31 Stat. 664, ch. 807; Mar. 
16, 1926, 44 Stat. 210, ch. 58, § 10.) 
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§ 24r-409. Board of Public Welfare to have exclusive man¬ 
agement and control of workhouse, reformatory, and Washing¬ 
ton Asylum and Jail. 

The Board of Public Welfare shall have complete and 
exclusive management and control of (a) the workhouse 
at Occoquan in the State of Virginia; (b) the reforma¬ 
tory at Lorton, in the State of Virginia; (c) the Wash¬ 
ington Asylum and Jail. (Mar. 16, 1926, 44 Stat. 209, 
ch. 58, § 6.) 

§ 24^-419. Workhouse—Reformatory—Superintendents and 
all other employees—Appointment—Discharge—Supervision 
of Board of Public Welfare. 

The superintendents and all other employees now en¬ 
gaged on March 16,1926, in the operation of the institu¬ 
tions enumerated in section 24r-409 shall thereafter be 
subject to the supervision of the Board. Each superin¬ 
tendent shall have the management and control of the 
institution to which he is appointed and shall be sub¬ 
ordinate to the director of public welfare. The superin¬ 
tendent and all other employees of each of the institu¬ 
tions enumerated in section 24-409 shall be appointed by 
the commissioners of the District of Columbia upon 
nomination by the board and shall be subject to dis¬ 
charge by the commissioners upon recommendation of 
the board. (Mar. 16, 1926, 44 Stat. 209, ch. 58, § 7.) 

28 U. S. C., Section 832. 

Any citizen of the United States entitled to commence 
any suit or action, civil or criminal, in any court of the 
United States, may, upon the order of the Court, com¬ 
mence and prosecute or defend to conclusion any suit or 
action, * * * unless the trial court shall certify in 
writing that in the opinion of the Court such appeal is 
not taken in good faith, without being required to pre¬ 
pay fees or costs * * # or give security therefor. 

# * * Upon filing in said court a statement under 
oath in writing, that because of his poverty he is unable 
to pay the costs of said suit or action, * * * or to 
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give security for the same, and that he believes he 
is entitled to the redress he seeks * * * and 
setting forth briefly the nature of his alleged cause of 
action * * *. 

28 U. S. C., Section 835. 

Same; assignment of attorney; dismissal of cause. 

The court may request any attorney of the court to 
represent such poor person, if it deems the cause worthy 
of a trial, and may dismiss any such cause so brought 
if it be made to appear that the allegation of poverty is 
untrue, or if said court be satisfied that the alleged cause 
of action is frivolous or malicious. (July 20,1892, c. 209, 
§ 4, 27 Stat. 252.) 

SUMMARY OF ARGUMENT 

The petition did not state grounds for relief. The court 
ought not to interfere in administrative matters of this nature. 
Aside from any technical question of the nature of relief sought, 
or the party chosen as respondent, it is quite clear that the 
courts could not interfere in the diagnosing of disease and the 
treatment therefor or the decision of the physician that treat¬ 
ment was not necessary. <**«*£ 

The written endorsement of the ohorgo belov^ while not in 
strict conformity with the wording of the statute, which re¬ 
quires a certificate that the action is not brought in good faith, 
was a sufficient denial as it is implicit that the Court did not 
believe the petition stated a cause of action. 

ABOUKENT 

The appellant in his argument begins with the proposition 
that inasmuch as the petition in this case stated a good cause 
of action, it was the duty of the Court below to permit it to be 
’ filed without prepayment of costs. This proposition is sound. 
However, the appellant’s argument then goes on to point out 
that the purpose of the legislation for poor litigants was to 
place them on the same footing with litigants of means who, 
it is stated, may file “any manner of original pleading with or 
without merit” (Appellant’s brief, page 2). With the proposi- 

626430—46 - 2 
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tion that the statute is that broad, appellee does not agree. It 
is one thing td pertnit the filing of frivolous pleadings when the 
litigants pay for them and another thing to pertnit them to be 
filed free. To do the latter, would be to invite unlimited filing 
of cases having no merit whatever, a privilege of which pris¬ 
oners would naturally avail themselves without limit. The 
law was intended to protect the rights of pdor litigants, and 
where no right is involved there is rid occasion for the applica¬ 
tion of the statute. The statute vests in the court to which a 
pleading is submitted for filing, discretion to deny Such leave 
if the case is not a meritorious ohe. Kinney v. Ptyrkouth Rock 
Squab Company, 236 U. S. 43, 45, 59 L. ed. 457 (1915); Whit¬ 
tle V. St. Louis i S. F. Ry. Co., 104 F. 286 (i960); Buggan v. 
Providence Life & Accident Insurance Co'., 79 F. (2d) 721, 723 
(C. C. A. 5th, 1935); DeMourez v. Swope, 104 F. (2d) 758, 759 
(C. C. A. 9,1939); Smith v. Johnston, 109 F. (2d) 152,154 (C. 
C. A. 9,1940). 

Appellant also points to the fact that the COuft below per¬ 
mitted this appeal without prepayment Of costs. Appellant 
argues that this establishes a finding by the Court below that 
his cause is meritorious. Such conclusion, while pertnissiblC, 
is certainly riot compelling. It may well be that the Court be¬ 
low felt that the cause was without merit, but deferred to the 
better judgment of this Court to decide the matter On appeal. 
Far from indicating a lack of Confidence in its judgment the ac¬ 
tion shows a commendable readiness in the Court to hate its 
decision scrutinized by a higher tribunal. Be that as it may, the 
case is here on appeal so that this Court feay decide Whether 
the petition below stated a cause erf action. Hence, the tech¬ 
nical irregularities, if any, that may be found on the way here 

become unimportant. 

It is submitted that the statutory provisions Cited in this 
brief point to an intention ori the part Of Cofigfess to leave 
the administrative affairs of its correctional institutions to 
the exclusive supervision Of the Boaf-d of Public Welfare, sub¬ 
ject to investigation from time to time as it may appear ap= 
propriate. It is Well kriOWii that iqUite recently the institutions 
of the District of Columbia} including the One at Lofton, were 
thoroughly investigated by a civilian committee cdftsfetmg of 
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citizens of high repute. Ifivestig&fidns of that nature, freely 
publicized at the time made, furnish as sound a safeguard 
against maladministration as could possibly be hoped from 
isolated investigations in a courtroom made on a complaint 
of individuals, many of whom it would be impossible to 
please by any treatment. The Court below had the petition 
before it and had also an opportunity to make a more complete 
examination than is possible on the record here, of the prior 
proceedings concefniiig this appellant. The appellant has al¬ 
ready beeh permitted to file one petition for writ of mandamus 
and had ah attorney apptiihted for him whom the Court be¬ 
lieved Worthy of that trust, fife had found that attorney un¬ 
suitable and his mandamus proceeding was at a standstill. In 
that situation he attempted to institute another one on a 
different subject matter, in which he alleged that he needed 
medical treatment and also alleged that the doctor knew it. 
It is hardly to be expected that the respondent would admit 
these facts. If he did not admit them how was the Court to 
overrule his diagnosis? These considerations may be practical 
to the point of being unlawyer-like but it is difficult to blot 
out the practical situation. If petitions of this nature are to 
be permitted without limit on the files of this Court, much 
of the time of the officials of the institutions will be spent in 
explaining to the courts the administration of the institutions, 
reducing by so much the time available for giving the required 
medical attention to the inmates. A multiplication of such 
suits would give support to the cynical observation that stat¬ 
utes of the kind in question serve the clamorous rather than 
the deserving. 

In the case of Sarshik v. Sanford, 143 F. (2d) 676 (1944), 
affirmi ng 53 Fed. Supp. 425, the Circuit Court of Appeals for 
the 5th Circuit said: “The Courts have no function to super¬ 
intend the treatment of prisoners in the penitentiary, but only 
to deliver from prison those who are illegally detained there.” 
See also Platek v. Aderhold, 73 F. (2d) 173 (C. C. A. 5), and 
Snow v. Roche, (C. C. A. 9), 143 F. (2d) 718. The case of 
Coffin v. Reicherd, 143 F. (2d) 443 (1944) containing dictum 
to the contrary, does not seem to be in point. 
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CONCLUSION 

It is respectfully submitted that the Court below acted 
properly in not permitting the filing of the petition for writ of 
mandamus in that the said petition was riot meritorious, and 
there was no occasion for the application of the statute in 
favor of indigent litigants. 

Respectfully submitted. 

Edward M. Curran, 

United States Attorney 
Charles B. Murray, 
Assistant United States Attorney. 
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In the District Court for the District of Columbia 

Mandamus No. — 

Benjamin F. Prince, petitioner 
v. 

Frank R. Klune, respondent, Resident Physician, D. C. 

Reformatory, Lorton, Virginia 

Petition for Writ of Mandamus 

To: Honorable Justice Arthur Lederle, U. S. District Court 
for the District of Columbia, Washington, D. C., 
Greetings: 

Comes now one, Benjamin F. Prince, petitioner in this law¬ 
suit, who avers and contends that he is a citizen of the United 
States, at the present time confined in the District of Columbia 
Reformatory, Lorton, Virginia, and within the jurisdiction of 
this honorable court, and sets out herein, to seek a redress in 
this honorable court for direct violations of his civil rights, as 
according to the Constitution of the United States of America. 

Your petitioner contends that the above-named respondent 
is wholly without the power of authority to further inflict upon 
your petitioner the cruel and unjust punishment that petitioner 
is continually subjected to. Petitioner states that it is abso¬ 
lutely impossible to obtain medical treatment; that he is in 
dire need of an operation of which the respondent in this peti¬ 
tion is well aware of, but will not, or does not have the time 
to come to the assistance of a common thief who is a ward of 
the District of Columbia; but an inmate who has his favor 
can obtain from him such things as hospital treatment, a spe¬ 
cial diet three times a day—consisting of milk, eggs, and other 
edible foods which are denied other inmates of this institution. 
Petitioner further charges that this one doctor has on or about 
two thousand inmates of this institution to give proper care to 
and that upon his information and belief, and these he verily 

(13) 
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believes to be true that the respondent has a large private prac¬ 
tice and that due to that practice he is neglecting his duties to 
the District of Columbia Penal institution. 

Petitioner has had X-rays taken of his ailment that sub¬ 
stantiate his allegations also admission by the respondent, Dr. 
Frank R. Klune, but to treatment that is something absolutely 
impossible to obtain. 

2 Petition for Writ of Mandamus: 

Wherefore, your petitioner prays that this honorable 
court cause to be issued an order commanding the Respondent 
herein named, appear before a Session of this honorable court 
and be made to answer the allegations contained herein, and 
your petitioner will ever pray. 

Respectfully submitted. 

Benjamin F. Prince, 
Benjamin F. Prince, 

Petitioner. 


AFFIDAVIT 


I, Benjamin F. Prince, being duly sworn, depose and say 
that I am a citizen of the United States, and of legal age; That 
I have read the foregoing statements and petition for a writ of 
Mandamus consisting of three (2) pages; That I know every 
allegation contained therein to be true in substance and in fact 
except such matters as may be stated upon information and 
belief and these I verily believe to be true. 

Benjamin F. Prince, 
Benjamin F. Prince, 

Petitioner. 

Subscribed and sworn before me this 9th day of May 1944. 

My commission expires on the 29th day of December 1946. 

[seal] Wade G. Maddox, 

Notary Public. 

Affidavit in forma pauperis: 

I, Benjamin F. Prince, being duly sworn, depose and say 
that I am a citizen of the United States of America; that I am 
the Petitioner in this Mandamus action, and that because of 
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my dire poverty, I am unable to pay costs or give security for 
same; That the nature of this action is correctly and concisely 
set forth in the petition filed in said case; and that I believe 
that I am entitled to the redress I seek by said action and am 
entitled to commence and maintain said action in this court of 
the United States without cost. 

Wherefore: It is prayed that the same be allowed in Forma 
Pauperis. 

Benjamin F. Prince, 
Benjamin F. Prince, 

Petitioner. 

Subscribed and sworn before me this 9th day of May 1944. 
My commission expires on the 29th day of December 1946. 
[seal] Wade G. Maddox, 

3 In the District Court of the United States for the 

District of Columbia 

In re: Petition of Benjamin F. Prince (Alias Frank 
Fowler) for a Writ of Mandamus (Lorton) 

1939 

July 19—Indictment filed. Robbery and assault with a 
dangerous weapon. Criminal No. 64251. 

21— Plea not guilty entered. 

Sept. 18—Jury sworn and respited. 

19—Trial resumed. Same jury. Verdict guilty. 

22— Sentence to Penitentiary for period of 3 years to 

6 years on 1st Count and 2 to 6 years on 2nd 
Count. To run concurrently. 

29—Sentence of 9/22/39 set aside. Sentenced to Peni¬ 
tentiary for period of 2 y 2 years to 5 years on 1st 
Count and 2 to 4 years on 2nd Count, to run 
concurrently. J. Sitnick, Attorney. 

1939 

July 19—Indictment filed, robbery and assault with a dan¬ 
gerous weapon. Criminal No. 64252. 

21—Plea not guilty entered. 

Nov. 7—Nolle Prosequi entered. 

1943 

Dec. 3—Petition for Writ of Habeas Corpus filed. No. 2524 

Order for Rule to Show Cause. Letts, J. 

17—Answer of Respondent. 


• t 
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1943 

Dec. 24—Order for writ to issue and appointing Philip Shin- 
berg to represent. O’Donoghue, J. 

1944 

Jan. 28—Findings of Fact and Conclusions of Law. Mc¬ 
Guire, J. 

No final order has been made in this case. 

Atm*. 4 —Submitted a petition for a writ of Mandamus. 
Civil Action No. 24326. 

May 17—Ordered filed without prepayment of costs and 
copies of petition and order directed to Re¬ 
spondents. 

20—Appearance of Harry E. Fake for petitioner. (Re¬ 
quested by Court to represent in Order of May 
17.) 

May 29—Submitted is a verified petition for a writ of 
Mandamus and an affidavit of poverty. 

Leave to file without prepayment of costs denied. 
Jas. W. Morris, Justice. 

4 Name, Benjamin F. Prince. Reg. No. 10730. 

Date, June 18th, 1944. Box 25, Lorton, Va. 

Leave to proceed to appeal without prepayment of costs 
granted June 22, 1944. Jas. W. Morris, Justice. 

Name, Hon. Justice Jas. W. Morris. 

Street No., U. S. District Court of D. C. 

City, Washington. State, D. C. 

Honorable Sir: In regards to my petition for a writ of Man¬ 
damus directed against Dr. F. R. Klune resident physician at 
this institution namely D. C. Reformatory, I have been notified 
by this Honorable Court that said petition has been denied. 

Sir, I wish to assure you that it is impossible for me to pay 
the cost of this said action, I have no Mother or Father and I 
have no relatives or friends who could assist me in this action. 
If your Honorable Justice does not believe that my oath was 
taken in good faith, I am willing to be tried for swearing falsely 
to the paupers oath and I am sincere when I say this. 

I would appreciate if your Honorable Justice would accept 
this letter as an appeal or permit me to pursue this action in 
Forma Pauperis, and your consideration will be highly appre¬ 
ciated. 

5 Respectfully. 


Benjamin F. Prince. 
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6 District Court of the United States for the 

District of Columbia 

United States of America, 

District of Columbia, ss: 

I, Charles E. Stewart, Clerk of the District Court of the 
United States for the District of Columbia, hereby certify the 
foregoing pages numbered 1 to 5, both inclusive, to be the 
original papers presented to this Court, in cause entitled 
Benjamin F. Prince, Petitioner vs. Frank R. Klune, Resident 
Physician, D. C. Reformatory, Respondent. 

In testimony whereof, I hereunto subscribe my name and 
affix the seal of said Court, at the City of Washington, in said 
District, this 17th day of July 1944. 

[seal] C. E. Stewart, 

Clerk. 

No. 8814. Benjamin F. Prince, appellant, v. Frank R. 
Klune, Resident Physician, D. C. Reformatory, Lorton, Vir¬ 
ginia, appellee. United States Court of Appeals for the District 
of Columbia. Filed July 17,1944. Joseph W. Stewart, Clerk. 
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